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AN ORDINANCE AUTHORIZING THE MAYOR ON BEHALF OF
THE DEPARTMENT OF PUBLIC WORKS, TO ENTER INTO AN
AGREEMENT WITH 880 GLENWOOD, LLC, FOR THE
CONSTRUCTION AND OPERATION OF A TEMPORARY TIE-
BACK SUPPORT SYSTEM AND AUTHORZING A SUBSEQUENT
ENCROACHMENT AGREEMENT IF MODIFICATIONS TO THE
CONSTRUCTION MAKE SUCH AN AGREEMENT NECESSARY;
AND FOR OTHER PURPOSES.

WHEREAS, 880 Glenwood, LLC, is the developer of a site on Bill Kennedy Way
located in the City of Atlanta (“City”); and

WHEREAS, a temporary tie-back support system is required for the construction of a
tie-back wall on Bill Kennedy Way, approximately 4 feet south of Faith Avenue on
Kennedy Way; and

WHEREAS, the professional staff of the Department of Public Works has reviewed the
plans for the proposed installation, and has determined that it meets the requirements
set forth in 138-24(b) of the Official Code of the City of Atlanta; and

WHEREAS, in the event that unforeseen engineering requirements would dictate that
a change in the construction methods set forth in the plans is necessary because a
portion of the temporary tie-back wall would have to be left in place below the surface of
City’s right of way such that it would be necessary for the parties to enter into an
encroachment agreement for that part of the tie-back structure:

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA, HEREBY
ORDAINS AS FOLLOWS:

SECTION 1: The Mayor is authorized to enter into a Tie-Back Easement
Agreement, as outlined in Section 138, Article II of the Official Code of the City of
Atlanta, with 880 Glenwood, LLC, for the construction, installation, operation, use and
maintenance of temporary tie-back facilities in the public right-of-way at approximately
4 feet south of Faith Avenue on Bill Kennedy Way.

SECTION 2: The Commissioner of Public Works, as the Mayor’s designee, is
authorized to review and approve the terms and conditions for the construction,
maintenance, and removal of the temporary tie-back system, and to review and approve
the plans for any construction, relocation and/or modification to the referenced tie-back
system.

SECTION 3: In the event that unforeseen engineering requirements would
dictate that a change in the plans reviewed by the professional staff of the Department of
Public Works is necessary such that a portion of the temporary tie-back wall would have
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X Qe left in place below the surface of the City’s right of way, the Commissioner of

#¥®blic Works as the Mayor’s designee, is authorized to review and approve the terms

and conditions made necessary for such modifications, and to review and approve the
plans for any construction, relocation and/or modification to the referenced tie-back
system as an encroachment into the right of way.

SECTION 4: The City Attorney is directed to prepare an appropriate Agreement
for execution by the parties as necessary to put this ordinance into effect provided that
880 Glenwood, LLC, shall indemnify the City and hold the City harmless from any and
all claims arising from the construction, installation, operation, use, maintenance,
removal and/or placement of said facilities.

SECTION 5: The Agreement shall not become binding on the City, and the City
will incur no obligation nor liability under it until it has been approved as to form by the
City Attorney, executed by the Mayor, attested to by the Municipal Clerk, and delivered
to 880 Glenwood, LLC.

SECTION 6: This ordinance shall become effective upon its execution by the
Mayor or in the manner provided by Sec. 2-403 of the City Charter.

i i 10
ADOPTED by the Atlanta City Council FEB 15, 20
O A APPROVED by Mayor Kasim Reed FEB 23, 2010
s
Deputy Clerk
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